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JM2 S17/0100 Target Decision Date:9th August 2017
Committee Date:12th December 2017

Applicant Mrs Patricia Stuart-Mogg  Town Hall St. Marys Hill Stamford PE9 
2DR

Agent      
Proposal  Removal/variation of conditions
Location Stamford Skatepark The Recreation Ground Recreation Ground 

Road Stamford  
Application Type Full Planning Permission
Parish(es) Stamford Town Council

Reason for Referral to 
Committee

Cllr Jacky Smith has requested the application be presented to 
the Planning Committee due to the application being locally 
controversial.

Recommendation That the application is:- Approved conditionally
Report Author Joe Mitson - Planning Officer

01476 406080 Ext: 6049
j.mitson@southkesteven.gov.uk

Report Reviewed By Sylvia Bland - Service Manager - Development Management and 
Implementation
01476 406080 Ext: 6388
S.Bland@southkesteven.gov.uk 

Key Issues

 Impact on residential amenity.

Technical Documents Submitted with the Application

 Revised Management Plan.

mailto:S.Bland@southkesteven.gov.uk
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1.0 Description of site and application

1.1 The application site comprises Stamford Skate Park, which has been in operation for over three 
years. The park lies to the south of Belton Gardens Recreation Ground to the east of tennis 
courts and to the north of a church and clubhouse on North Street. The site is within Stamford in 
close proximity to the town centre. 

1.2 The proposal is to vary or omit conditions from S12/0193/FUL and S15/1412/FUL.  These are set 
out below. In addition, the full decision notices are attached at Appendix 1.

1.2.1 S12/0193/FUL 

Condition 4 (vary through omitting a) and b)

The scheme required by condition 3 above shall, as a minimum requirement, address:

a) Restrictions on the hours and days of use of the skate park;
b) Prevention of the use of the skate park outside the permitted hours of use.

Condition 5 (omit)

The scheme approved at condition 3 shall be subject to review by the operators and re-approval 
by the Local Planning Authority at least every 12 months. The Local Planning Authority shall have 
the right to initiate a review at will. The measures approved on any review shall be implemented 
within an agreed timescale. In the event that no re-approval is sought within 12 months of the 
date of the previous approval or re-approval or measures are not implemented as agreed, the 
use of the skate park shall cease, the skate park shall be closed to use and shall remain so until 
the scheme is re-approved.

Condition 6 (vary by omitting reference to condition 5)

The skate park shall not operate in the absence of an approved scheme required by conditions 3, 
4 and 5 of this permission. 

1.2.2 S15/1412/FUL

Condition 2 (vary)

The scheme required by condition 1 has been updated by the amended Management Plan dated 
May 2015 which no longer requires noise readings to be undertaken and allows increased 
opening hours of 0900-2100 Monday to Sunday, including Bank Holidays. All other aspects of the 
originally approved Management Plan remain in place. 

Condition 3 (omit)

The Management Plan as approved in the previous condition shall be trialled for a period of 12 
months from the date of this decision notice after which in the absence of a revised further 
Management Plan being submitted for approval by the Local Planning Authority, which would 
need to review the success or otherwise of the preceding 12 months, the previous opening hours 
shall operate.

Condition 4 (vary)

The skate park shall not operate in the absence of an approved scheme required by conditions 1, 
2 and 3 of this permission.



174

The application therefore proposes that the skate park is available 24 hours all year round without 
the need for re-approval every 12 months and is supported by an updated Management Plan.

2.0 Relevant History

Reference Proposal Decision Date
S15/1412 Removal of Condition 5 and 4 (c & d) of 

permission S12/0193 and variation of 
Conditions 4 and 6 to allow opening hours 
to 9am to 9pm Monday to Sunday 
(including bank holiday)

Approved 
Conditionally 

14/10/2015

3.0 Policy Considerations

3.1 National Planning Policy Framework (NPPF)
Section 8 - Promoting healthy communities
Section 11 - Enhancing the natural environment

3.2 South Kesteven District Council Core Strategy
Policy EN1 - Protection and Enhancement

4.0 SKDC Corporate Priorities

4.1 Keep SK clean, green and healthy

4.2 Promote leisure, arts and culture

5.0 Representations Received

Parish Council No objection.

LCC Highways & SuDS 
Support

No objection.

Environmental Protection 
Services (SKDC)

On the basis that no noise complaints have been received 
have no further comments or objections to make.

6.0 Representations as a Result of Publicity

6.1 This application has been advertised in accordance with the Council's Statement of Community 
Involvement and 05 Letters of representation have been received (two support, three objection).  
The points raised can be summarised as follows:

1. Fully support the skate park, confident that the park is well managed and hear that there 
has been very little trouble since its opening in 2003.

2. Confident that the facility is well managed and it is well loved and used, believe no formal 
complaints have been made to the Town Council regarding noise or anti-social behaviour, 
the unrestricted use will be well managed and maintained especially as the lighting us set to 
go off at 9pm.

3. It would be unfair to single out skate park users for restriction on their activities.
4. Many residents experienced the skate park when it was open 24 hours per day which was 

intolerable, being a meeting place for young people throughout the night making sleep for 
some residents impossible during the Summer months.
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5. Consider the young people are adequately provided for during the day and the hours 
restriction is essential to protect amenity of neighbours.

6. Lighting is not sufficient to control entry or departure;
7. The existing conditions help those who live near the park and see no reason to change 

these to the detriment of neighbours, the skate park has been used out of hours already 
and the impact during the permitted hours is enough in terms of unsociable behaviour, the 
existing rules have been flouted.

7.0 Evaluation

7.1 Principle of the use

7.1.1 The principle for the development has been approved under S12/0193 when planning permission 
was granted for the skatepark

7.1.2 Policy EN1 of the adopted Core Strategy states all development proposals will be assessed, 
amongst other things, in relation to noise and light pollution. The skatepark enhances recreational 
facilities in the town and improves provision for local residents. However, the application to vary 
and omit conditions needs to be assessed against Policy EN1 and the relevant policies in the 
NPPF.

7.2 Assessment

7.2.1 The proposal seeks to vary and omit conditions imposed on two previous applications.  Under 
S12/0193/FUL condition 4 would be varied through omitting a) and b). These clauses restrict the 
hours of use of the skate park and prevent the use of the skate park outside of these times. The 
omission of these clauses would allow a 24 hour use every day and remove the physical 
restriction of using the skate park outside the permitted hours of use. Condition 5 would also be 
omitted and thus remove the requirement to review the approved scheme to protect the amenity 
of occupiers of dwellings or flats within 300 metres of the site from noise of the users of the skate 
park every 12 months. Condition 6 which prevents the use of the skate park in the absence of an 
approved scheme required by conditions 3, 4 and 5 would be varied to omit reference to 
condition 5.

7.2.2 The proposal also seeks to vary condition 2 under 15/1412/FUL which restricts the hours of use 
to 0900-2100 Monday to Sunday including Bank Holidays and to remove the requirement for 
noise readings to be undertaken. The variation would allow 24 hour use. Condition 3 would be 
omitted which requires a 12 month review of the Management Plan. Condition 4 would be varied 
to remove reference to Condition 3. 

7.2.3 The application therefore proposes to allow the skate park to be unlocked throughout the year, to 
remove the requirement to lock and unlock the gates, to remove the need of monthly meetings of 
the Management Team under the agreed Management Plan and to remove the requirement to 
receive re-approval of the Management Plan. 

7.2.4 In support of the proposals the Town Council state the use of the skate park would instead be 
controlled by natural daylight in the lighter months of the year and by the existing floodlights 
which would be switched off at 2100 between 1 October and 1 May. The skate park would 
continue to be monitored by CCTV and any reports of antisocial behaviour would be addressed 
by the Town Council. As the skate park is monitored and managed by the Town Council they 
state the Management Team is redundant and can be disbanded. They also state there have 
been no public complaints in relation to noise and no reports made to Environmental Health 
Officers. 

7.2.5 The conditions were imposed in order to ensure the residential amenities of neighbouring 
occupiers would be adequately safeguarded from undue levels of noise and disturbance. These 
included the restriction on the hours of use, the physical closure of the park and monitoring.  It is 
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considered the use of the skate park has been compatible with the nearby residential properties 
and noise and disturbance appears to have been limited.  Safeguards would remain in place 
through the natural hours of daylight restricting use to daylight hours, the continued turning off of 
the floodlights at 2100 each day during the darker months, CCTV and any complaints to be 
investigated by the Town Council. 

7.2.6 Environmental Health has been consulted and on the basis that no noise complaints have been 
received raise no objections. In the event of permission being granted the hours of use 
restrictions, physical restrictions to access and monitoring would no longer apply. However, 
conditions can be imposed to ensure the site is operated in accordance with the updated 
Management Plan, that the approved scheme for protecting the amenity of occupiers remains 
implemented and that the use shall operate in accordance with the noise restrictions.

7.2.7 The skate park has been in use for nearly three years over which period it has been closely 
monitored and the Management Plan been in place. The Local Planning Authority is not aware of 
any complaints and the revised Management Plan is considered to be acceptable.   

7.2.8 The previous approvals required annual monitoring which was required to allow justified 
complaints to be investigated and to allow the new Management Plan to be in place and 
reviewed. This period has now lapsed and the facility is considered to be acceptable and no 
impact on residential amenity has been demonstrated. The changes sought are considered to be 
minimal in that the hours of natural daylight would effectively control the hours of use and 
therefore the physical restriction to access is not used to control use.  Furthermore, although 
there would be no annual review the site has operated without undue harm to residential amenity 
and conditions would remain to control noise and to handle any complaints. 

 
7.2.9 Notwithstanding the comments received it is considered adequate measures would remain in 

place to protect the amenity of neighbouring properties and the hours of daylight would effectively 
control the hours of use. 

7.2.10 In view of the above, and subject to conditions, it is deemed that the application complies with 
Core Strategy policy EN1 and guidance contained in the NPPF (paragraphs 73 and 123).

7.3 Conclusion

7.3.1 The proposed revisions to the conditions are considered reasonable and would allow adequate 
safeguards to remain.

8.0 Crime and Disorder

8.1 It is considered that the proposal would not result in any significant crime and disorder 
implications.

9.0 Human Rights Implications

9.1 Articles 6 (Rights to fair decision making) and Article 8 (Right to private family life and home) of 
the Human Rights Act have been taken into account in making this recommendation. It is 
considered that no relevant Article of that act will be breached.

10.0 RECOMMENDATION: that the development is Approved subject to the following 
conditions

Approved Plans
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 1 The development hereby permitted shall only be carried out in accordance with the following list of 
approved plans:

1723-05A
1723-07D
1723008B
1723-09B

Reason: To define the permission and for the avoidance of doubt. 

Ongoing Conditions

 2 The skate park shall be operated in accordance with the approved scheme (as approved under 
S13/0221/DC) for protecting the amenity of the occupiers of the dwellings or flats within 300 metres 
of the site from the noise of the users of the skate park and the approved works shall always be so 
maintained. 

Reason: To ensure that noise generated from the skate park is not harmful to residential amenity 
and to comply with the Core Strategy Policy EN1.

 3 The skate park shall be operated in accordance with the approved measures to record, quantify and 
qualify the noise from the skate park to ensure that a 60dB LAmax(f) shall not be exceeded more 
than five times in any five minute period or more than ten times in any 30 minute period measured at 
any pint within 300 metres of the boundary of the skate park that is within a residential garden or is 
at the facade of any dwelling or flat (as approved under S13/0221/DC). 

Reason: To ensure that noise generated from the skate park is not harmful to residential amenity 
and to comply with the Core Strategy Policy EN1.

 4 The skate park shall not operate in the absence of an approved scheme required by conditions 2 
and 3 of this permission. 

Reason: To ensure that noise generated from the skate park is not harmful to residential amenity 
and to comply with the Core Strategy Policy EN1.

 5 The scheme required by condition 2 has been updated by the amended Management Plan received 
by the Local Planning Authority on 13th October 2017 which no longer requires noise readings to be 
undertaken, amends opening hours and removes the requirement for physical means to prevent 
access to the skate park. The use shall take place in accordance with the revised Management 
Plan.   
 
Reason: To ensure that noise generated from the skate park is not harmful to residential amenity 
and to comply with the Core Strategy Policy EN1.

Standard Note(s) to Applicant:

 1 In reaching the decision the Council has worked with the applicant in a positive and proactive 
manner by determining the application without undue delay.   As such it is considered that the 
decision is in accordance with paragraphs 186 -187 of the National Planning Policy Framework.
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APPENDIX 1

Decision Notices – S12/0193 and S15/1412
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